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Hon. Bégar Pfeil, County Atiouor
Guadalupe Oounty '
Seguin, Texas

Deay Bir:

Opinion Yo, 0-1280

Re:t Is the sounty authorized to
of $3,500,00 toward the p
truet of land t0 be used for Kes
Unit, eounty fairs and gth
tions, where the balans
and ail subsequent p
the sity?

Your request for an ¥p
as are herein stated, las Deex

® questiom
d dy this ottise.

A for pudblie puw-
- tbagl diamond
ounds and head-

to. prise of said

resd to donate $3,500,00 toward
icy of said proxort_ but 1t

ng further to do with 1%,

e way of additional improve-
eperating eosta. The eity will

1l other ecats whatever,

“(1). Is the County authorized to make
a donatior of $3,500,00 toward the purebase
price of a tragt of land to be used for
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¥ational Cuard wnit, Ceunty fairs and other
public sslebretions, where the bvalange of
the purchase prisce and all subsequent sxpenses
will be paid by the elty?

"(2). I 30, may the Oowunty sharge such
donstion to:
a) The Generzl Roald &k Bridge Fund?
b} The Permanent Improvemsnt Fund?
e] The Cenersl Fund?

"(S). If sush donation esn be gsharged
to thn.gounl Yund, (or any other fund),
and sueh fund has only $1500,00 availavlie
out of its surrent funds, san the Gounty is~
sus & time warrant dated September 1, 1958,
payable Ssptember 1, 1940, with intergst at
34 for the $2,000,00 dalanse, without vio-
1ating Art. 11 8¢0. ¥ of the Texas Constitu-

oa

w({4)s If the ourrent reventes of the
General Fund are not gsurficient to stand
the $8500.00 donation - either im gash or
by varrsnts payable within the current year,
oT out of revenues Teasonably antieipated
during the eurrent year - is there any oth-
or manner in whi¢h the founty would de au-
shorized to issue warrsnts without having
to provide for a special tax for the pay-
ment thersoft" :

Artioles 0078, 6080, and Section 2 of Article
808le, Revised Civil Statutes, resd as follows:

wArt. 6078, Tax for parks,

Yach comuissioners sourt is suthorized
t0 levy and sollgot a tax not to exeeed five
eents on each $100 of sscessed valuation
of the gounty for the purchase and {mprove-
ment of lends for use as eounty parks whieh
shall sonsist of not more than one hundred
sores, &nd shall not exceed more than four
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in any eounty. ¥o such tax shall de levied
and eollgeted until the proposition is sud-
nitted to and ratified By the property tax-
paying voters of the sounty at a gensral or
special election esalled for that purpose,
provided, a two-thixds majority of the prop-
erty taxpaying voters of such county, at an
election held for sueh purpose shall deter-
mine in favor of said tax, * * * gaid eourt
shall have full er and sontrol over any
and all sueh parks and may levy and eollest
an annuz)l tax suffieient in thelr judgment
to properly maintsin sueh pariks and build
and eonstruet pavilions and such other build-
ings as they may deen megessary, lay out and
open driveways and walks, pave the same or
any part thereof, set out trees and shrud-
bery, sonstruet &itdh.l or lekes, and make
sush other improvenents as they may demm

Toper. Such parks shall remain eopen for

e Irees use of the pudlis under sus:h reason-
able rules end regulations as gaid gourt may
'!"8.!‘1“0'

"ATt. 8080, City parks ‘
The govemning body of any insorporated
elty may purchase, improve and maintaln land
for use as e¢ity parks., Sueh parks shall not
oxoeed two in number for eagh two thousand
inhaditents. JIf sush dody estahlishes more
than one of such parks, it shall locate them
in widely sepurated parts of the city. Suech

body is authorized to levy and gollest a
tax not to exceed five eents on each one
hundred dollars of its apsessed veluation
for the purchase and improvement of lands
for use 28 sueh pearks, apd may levy and eol-
leot & like annual ¢ax to properly malntain
suoh parks. 8aid body shall have full power
and authority over all such parks, an! may
build and gongtruet such building as they
- may deec necessary, Aty out and open drive-
ways and walks, pave any psrt thereof, oon-
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struoy &itgches or lakes, set out trees and
shrubs, and make such othey imprevements as
they may deexz proper. BSush parks shall re-
main opan for the fres use 0f the pudlie wn-
der sush reasonadle wules as said boly may
presaribe.”

Sectisns 1 snd 8 of Artiele 8018s:;

*See. 1. That any ssunty er any ineor-
porated sity of this State, sither indepent-
ently or iRr soeperatisn with sach ether, er-
with the Texas Stsate ParTks Board, may aequire
by .31“ or purebase er d»y sondemnation pre-
seedings, lands %o de used for pudlias :crl:-
and playgrounds, sush land €0 be sitmied
in any losality iz this State and in any
sised treots demmed suitadle by the govem-

body of the sity eor ecunty asquiring
same} provided, howevser, that lanis to »»
asquired by any sush ut{lc'nuw for saild
purposes Ay be, in the diseretion of the
governing body thereof, situated within the
State, either within or without the boundarxy
1imits of sush eity, dut within the bdoundary
1imits of said eounty and within the linits
of sald gsounty wherein said eity lies eorx is
sitmted.

*geu, £, %o peay for lands for park pur-
peses, an imsorporated gity and/or eounty
my issue donds, and mey levy a tax not ex-
seeding Ten (10) Centc on the One Hundred
‘Dollars (0100{ valuation of taxable proper-
ty in sush d ty and/or ecunty to pay the
interest and provide & sinking funi to re-
tire sush dbonds, the iasuanss of such bonds,
and the tonntion of taxes in payment there-
of to be in sscordanse with the provisions
of Chapter 1, Title 22, Revised Civil Stat-
utes of 1925, governing the / sauance of
bonds by cltfu, towns, and/or eounties in
this state} this Seotion shall be sonstrusd
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to authorize the levying of said tax not ex-
seeding Ten (10) Gents on the One Mundred
Dollars {($100) eof wvalustion notwithstanding
the provisions of Article 6080 of the Revis-
od Civil Statutes of 1935,"

_ Artiole 5685. R.vlud ciﬂl Statutes, as a-
imndoa by the Forty-sixth Legislature, reads as fol-
owss .

*"Zach Coamissioners! Qourt and the Comn-
il or gommission of each City or Town in
this Etate is heredy suthorized in their dis-
eretién; to appropriats a sufficient sum,
not otherwige appiopriated, $o0 pay the meses~
sary eLzes of the Adninfltntive units of
the Kational Guard of this State located in
their respective Ceunties and in or near
their respesstive Cities or Towns, not to ex-~
ssed the sum of One Hundired ($100) Dollars
per month for sush expenses from any ons

" sush Oourt, Council or Oomzission for any
one o l.n!.zgt.loni and in addition, in bdehalf
of thelr respeotive Counties, sities or '
Towns, to denate, either in fee simple or
otherwise, to the Texas National Guard Armo-
Yy Boayd, or to any one or more of sald
units for gonveyance to ssid Board, pne »r
more tracts of land as sites upon whieh teo
gonstrot Armories and sther dulldings suit-
able for use by such units} and any and all
such donetions heretofore mads t0 gafd Board
ars heredy validated and any such donmtion
herstofore made to any such administrative
unit, sither &as a eorporstion or otherwise,
and eonveyed or ¢t0 be sonveyed to sald Board,
is hereby validated, & * &»

¥e quote from Tex. Jur., Yol. 11, p. 609, as
follows: :

"The constitution prescribes the maxinmum
rate of taxes for general purposes, £or roads
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and bridges, for Juries, and for permanent
inprovements, respectivaly. The moneys
arising from taxes levied and eolleocted for
s2ch of the enumsrated purposes are eonsti-
tnticnal funds} and the eommissioners sourt
has no power t0 2ransfer money from one fund
to another, or to expend, Tor ene purpose,
tax money raised ostensibly for another pur-

pése. .

"The immediats purpose of the provision
is to limit the amount of taxes t my de
raiseld for these sesveral {nrponn, respect~
ively; dut it is slso designed to inhibit
exoessive expenditures for any such purpose,
and to reguire that any and sll moneys rais
by taxation for any purpose shall be applied
to that partisular purpose apd to no ether,"

- Alse, ses the cases of:

Gomaissioners' Gourt of Nenderson County v,
Burke, R62 3.W, 94 ‘
Suzion 9, Article 8 of the Stats Oonititu-
tion} . o
Carroll v. ¥illiams, 202 3.¥. 504,

We quote from Tex. Jur., Yoi. 11, p. ﬁll. as
follows:

*Xo implied power to transfer morey from
ones t0 another constitutional fund is derived
from the faet that the original fund eontains
more than enough to meet the surrent demanis
against it. Such e xcess may be retained in
that fun? and applied in succeeling years
t0 the purpose for which it waz raised, there-
by possidly redusing the future tax rate
for that purpose. .

*It seems to have been assumed in some
oases that the transference of money from



Hon, usai‘ Preil, puge 7

one fund to another is invelid enly ia she
event, and to the extent, that the latter
fund is inoressed beyond the eonstitutional
1imit, But it is now settled that the eir-
eunstanse that any particular levy of taxes
for a specifie fund was made at & rate less
than the maxinun rete permitted Wthe son-
stitution '‘dogs not affect the sitmtion,

The maximum amount-whieh may be expenied for
sach slass of purposes is determined by the
smount aetually and lpniﬂodl{ raised there-
for, = mot by the amount whieh cgllly aight
have deen levied and raised, * * ®»

In the sase of Xdwards County v, Jennings,
S8 85.¥. 585, the sourt held that sounties are eon~-
ponent parts of the state and have o powers or dut-
ies exoept those whish are slearly aset forth in de-
fining sonstitution and statutes..~The statutes
have slearly defined the ers, prsserided the dut.
fes, and imposed the lisbilities of the eommissioners’
sourt, the medium through whish the different eoun-
ties not, and from those statutes must soma &l) the
euthoritiss veated in the ecunties.

In 'thc sases ofy

sun Vapor Elestrie Light Oompany v. Xeenan,
30 s. %, 8883 e

Hill County v, Hamilton, 273 S.¥, 292}

Temple Lumber Qompany v. Commissioners'
Gourt of Sabine County, 239 S.¥W, 668; .

City of Breckenridge v, Stephsns County, 26
B.We. (84) ‘05' : _

Moore v. MoLennan County, 2785 8.W. 478;

Seward v, Falls County, 2486 3.W, 728,

and numerous other sases we 4o not deem nesessary .
to eite, the courts have held that the sommissioners?
eourts are eourts of limited jurisdiotion, and that
their authority extends only to matters pertaining
€0 the general welfars of their respeotive sounties
end that their powers are only those oxprtull op
impliedly sonferred wpon them by law, - that is, by
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the sonstitution and statutes of the statse,

Yt is & well reoognized principle of law shet
where the Legislature preseribes a definite, sertain
method eof procedure for a eity or eounty to follew,
other methods are by impliecation of law excluied,
Yoster v. City of Waco {Supreme Court) 2535 8.%, 1104.

The above quoted statutes provide the method
and menner by whieh an incorporated eity or eounty
either independently or in sooperstion with eash oih-
er, or with the Texas State Parks Board, may ascquire
by gift or purchase, or b{ eondernation prooeedince,
lands $o be used for publie parks and playgrounis,
and Artiele 5885, supra, provides and sets forth
the manner in waich a cft.y or town or sourty may do-
ASte BONeYy Or real estate to the Texas Natiomal :
guard Armory Board,. Bowever, thess statutes do not
authorize the gounty %o make a &onation as stated in

your qul.lr!’ .

In view of the rorogoing authorities, you
are respectfilly advised that it is the opinion of

this department that your first question should be

answered in the megative. Therefore, it is not ne-
sessary to answer the other guestions subdtmitted in

your imquiry. : ,

Trusting that we have satisfastorily answer-
ol your inguiry, we are .

Yours very tra,_ly
ATTORNEY CENERAL OF TEXAS

By .
/8/  Ardell wWilliems
A¥i0d Assisgtant
AFFROVED AUG 24, 1939 .
APPROVYD :
/8/ Gerald C. Mann - opinien eommittes
ATTORNEY GENERAL OF TEXAB By BWB .
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